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(L) by & oiving ot Moolteh dg demeoo (1) A oXis
hoursy or (2) overtime work is oefincd by sectlon 5547 (a) of
Y -\ P 1]
s title .

(h) Svcticn 55 7 lg amended. to ruad 2s follows:

An cooeoot employee pald aider suhcehapter L3I of chiapter 53 or

w

chapter 54 of this title oy Lo paid presium pay under sactions

5542, =545(a)-(c), and 5546(2) and (b) of this title only to

the extent that the payment does not cause the cmployee's

£
4

pay for any p1\ period to ewceed the maximun

(1) Secticn 5545(b) is amended by striking out "sectrions' and
Lsertiag in lieu thoveof "section" and by striliing out "and 5550".

(3) Section 5550 is repealed.

(k) Section 55496 is amended in subsection (B)(1) by striking out

H . (3]

or yeduction” and inserting in 1icu thereof ', reduction O denial.

-

(1) Sectionm 5941(b) is amended by inserting after . 'of this title" '
the following: ', or an employee whose pay is sct in accordance with a
locality pay schedule cstablished under section 5305 of this title or a
local Special Occupational Service pay qchedulc established under subchapter
1% of chapter 53 of this title,".

(m) Chapter 59 is amended by adding at the end thercof the following

new section: ~T

Voee. 5949. Staffing differentd ials

—

"(a) TYor the purpose of this section, “employea' and "roasition”

include cmployecs and positions under the starutory compensation systems

roved F o
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‘soction may be raid in one ox more 1ump—sums or in the same manner and
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e R ) . ) ;
s defined-dn se(j)un 5301(¢) of this L1'1L and (A}h othoer: f('n‘vqaLLon

-'Eh@”fofCQ of PP]bOlﬂEl hdf gem n"wqy prcsc11b -but not

;"(1}_*thegcengral’Int¢lliéence Agénéfi
"(2) the United States Postal Service; and
""(3) ‘the Senior Executive Service_as defiéed in section‘21Q1a

of tﬂis.title.

"(b) Upon.determiningrphat’the Government 1is experiencing significant
difficulty.in recruiting or retaining wellfqualified individuals, -the
Office may cstablisﬁ and_thereafte;; through periodic.revigw, adqut or
abolish stz?Liuq_differcntiais}for'one or wore loy »es or. positions,
as bccupationélly, orgénizationally, and geographically appropriate;

"ti); Undaxr anxvlceraglc;ﬂwnts or such other pro;cdureo as the

Office shall prescribe, staffing dlffcrentl 1s establwshnd under this

at the same time as basic pay. : S e

"(a) Any dlffercntlal aid under this section is in aadlLlon to
. P

basic pay and is not an eqalvalent increase within the nﬂanlng of section 5335(

of this title, The aggrégate diffcfential.payable Lo any employee,in

any twelve Vonth period, when combined with tﬁe‘empléyee's”annual rate

of ba31c pay may not exceed the annual rate of basic pay for GS 18 ns.
establ1shcd under seutlon 5305 of this tltle, thhouﬁ regard to sectlon 5308
of thls tlt]e. R

"(e) lhc OfflCC of Pprscwnel Management shall prescribe fegulutions

. .

to carry out the provisions of this section.".
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of the Federal service, Or provide equitable premium compensatiqﬁ_to all

render 1napp11cable, as. ap Le,'any provisionfof lau,or prior-

“th

”;2&

followimg new item:

,A_.Approilf_gd EmBe&a&MiLQ%LQ}A.RQP&

L5001, - Primiun pdy and allowancos. special authority

"(a) For the purpose of this section, 'empluyca! means: a civil_

gervice wiiployee in ‘the executive branch Df‘thC‘GOVQrAmvnt of the

Urttcd States, excopt an enployee. of the ’nared Stﬂfﬂs Postal Serv1ce.' ' ’
: i - .

"(b} Notwithstanding any other prcv551on of law, the Presidcnt may”
eusiabliszh, modify, consolidate, or abolish Federal premium pay and
. : ) ok

allown nees provzs:ons, Lxrcpt those 1eIaL1nv to employnent in foreign -

arcas, pertaining to an cmployee in order to eliminate conflicting ox

contradictory requirements, provide for. adj ustnvpt of Federal Dtovisions
y req ’ pron

in light of the non-TFederal b&CLOl pr actice and'ahy spec*nl 1on\i ent

Federal employees working'uhder_similar circumstances.
"(c) Action taken by the Présidcnt_to establish, modify, consolidate,

or ab olth ,Luglal plcmﬂum pay and °Jlo\9nces provisions, cxcygpt those

rc] ing to loyant dn forelon areas, shall modify, supersede, or ' ' S

cgion by tho PfLSWdunt under thls sectlon wnlch is lncon51otcnt with

©

action taken’by-the_President;f

"(d) TheJPresiacﬁ;*;héllltfﬁ?smiﬁ“a r'porL to the Cou"'e;§ wnnn he
‘nkcs action undef this SeLLJon. ;; - . .

(b) Tbe able of chaptexs for paLt 111 of tlrle S'PUnLted States

COuL, is amnndod by insertinw LfOlG the lth 1c]at1nb to LNJPLLE Jl rhe

TS WY W RO
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6-45 rcouest

FROM : RJW via GMC
MbC

SUSPENSE DATE

SUBJECT:

Act of 1979"

" atest Revisions to Administration's Proposed Classification and Compensation

NOTES

OMB recently forwarded their latest revisions to subject dra
Per our recommendations, the Agency has been exempted from S
However, even though the "Compensation Agent" concept in Cha
deleted, Chapter 50 as written still causes concern in that
will have to designate someone to carry out his authority.
in the letter, Chapter 50 is in conflict with Section 8 of t
Accordingly, we are seeking a spacific line exemption.

ft legislation.

ection 5949.

pter 50 has been
the President

As also explained
he CIA Act.

COORD INATED VWITH (list names as well as offices)

NAME orrsceOGC DATE
Nﬁ.uME ' ' OFFICE DATE
NAME OFFICE DATE

ACTION REQUIRED BY BXX FPH

Signature please
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THE DIRECTOR OF CENTRAL INTELLIGENCE

WASHINGTON, D.C. 20303

Legislative Counsel
OLC 79-0114/4
gy rod LY
Mr. James M. Frey
Assistant Director for
Legislative Reference

Office of Management and Budget
washington, D.C. 20503

Dear Mr. Frey:

We have received a draft of the most recent changes to
Section 5949 and the new Chapter 50 of the Administration's
proposed "Classification and Compensation Act of 1979."

While we are pleased to note that cognizance has been
taken of our position that the Central Intelligence Agency
must be exempted from Section 5949, serious problems remain
with regard to the scope and coverage of Chapter 50. On its
face, elimination of the Compensation Agent from Chapter 50
would seem to rest the powers described in that Chapter in
the President. If this were actually the case we would, of
course, take no issue with the proposal. In practice,
however, the President undoubtedly will designate an agent to
recommend what premium pay and allowance provisions should be
established, modified or abolished. It is also clear that
this agent will in all likelihood be embodied within the
Office of Personnel Management (OPM). '

while employment in foreign areas is not covered in
Chapter 50, many of CIA's premium pay and allowance provisions
would be subject to the Chapter. Thus, the OPM in investigating
such pay systems and allowances would, as we have noted
previously, gain heretofore unauthorized access to sensitive
CIA information and files.

Rather than repeat our previous comments on this subject,
I would call to your attention paragraphs three through seven
of my letter of 22 March 1979 (copy enclosed). The arguments
contained therein, although directed toward the then-proposed
Compensation Agent, are of equal applicability to the OPM.
OQur position on this matter is in conformity with President
Carter's expressed desire to limit, indeed to reduce, the
proliferation of access to sensitive intelligence information
within the government.
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The vesting of any authority over Central Intelligence
Agency personnel matters in the OPM would create conflict of
law problems.  Section 8 of the Central Intelligence Agency
Act of 1949 (50 U.S5.C. 403g) gives the Director of Central
Intelligence unfettered authority over the Agency's personnel
systems. Diminution of this authority would have an inimical
affect on the ability of the Agency to carry out its assigned
mission and on the ability of the Director of Central
Intelligence to fulfill his statutory responsibility for the
protection of intelligence sources and methods. Therefore,
we again recommend that the draft bill be amended as follows:

Amend Subsection 5001 (a) by inserting after the
phrase "United States Postal Service": "or an employee
of the Central Intelligence Agency". '

I would appreciate your advising us as to the intentions
of your office regarding this proposed amendatory language.

Sincerely,

STONED

PR R SR

STATINTL
Legislative Counsel

Enclosure .
As stated -

Distribution
Orig - adse
- 0GC
- DDA
- QP
- OF
1G
- Compt
- OLC Subject
- OLC Chrono
OLC:MDC:RJIW:GMC:sf (23 April 1979)

—t med ] ) ]l el
!
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WASHINGTON, D.C_ 20503

Legislative Counsel

- 22 1iAR 1972

Mr., James M Frey

Assistant Director for
Legislative Reference

Of fice of Management and Budget

Washington, D.C. 20503

Dear Mr. Frey:

This is in response to your request for the views of the
Central Intelligence Agency on the most recent draft of the
"classification and Compensation Act of 1979%.

I am disappointed to note that the draft falls seriously
short of reflecting the Agency's suggestions contained in
my letter of 20 January 1979, and comnunicated in subsequent
oral presentations made by members of my statf.

The importance of protecting intelligence sources and
methods, and of preserving the flexibility required for the
effective conduct of the Central Intelligence Agency's foreign
intelligence functions were recognized by both the Administration
and the Congress when the Agency was exempted from all of the
major provisions of the Civil Service Reform Act of 1978. The
same considerations should apply with regard to the Classification
and Compensation Act of 1979.

Section 6 of the new draft would add a new Chapter 50 to
Title 5 of the United States Code. Under Section 5001, the
"Compensation Agent" and its staff would have access to informa-
tion directly pertaining to intelligence sources and methods.
The revisions now contained in the draft (exempting employment
in foreign areas with regard to pension pay and allowances
in Section 5001 (b)) do not adequately meet our needs.
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The draft, for example, would eliminate for purposes of the
proposed Act the exemption to the rule making provisions of
the Administrative Procedure Act contained in Section 553(a).
This would result in the subjectlon of some of CIA's most
sensitive material to various forms of public-disclosure.
Under subsection 553(c) of Title 5, for example, there could
be public participation in Agency rule making related to
matters covered by the Classification and Compensation Act;

a rasult that would be diametrically opposed to the purposes
of both the National Security Act of 1947 and the Central
Intelligence Agency Act of 1949, and fo the position consistently
taken by this and previous Administrations on similar matters.

Under the provisions of the latest draft, the Compensation
Agent and its staff would also possess, inappropriately in our
view, the authority to make recommendations impacting upon
the mission and substantive functions of the Central
Intelligence Agency. In addition, it is implicit in the
draft bill that the Office of Personnel Managenment's
administration of modifications in pay systems or premium
pay or allowance provisions under Section 5001 would require
continuing access to information pertalnlng to intelligence
sources and methods and could place OPM in the position of
affecting substantive Central Intelligence Agency functions.

The Central Intelligence Agency must retain maximum
flexibility to carry out its mission and functions siiccess-
fully, a fact which has been reflected in Administration
policy in areas such as those covered by the draft
Classification and Compensation Act. The flexibility of
the Director under 50 U.S.C. 403j to operate and adapt the
Central Intelligence Agency's personnel system in order
to meet the Agency's unique personnel requirements and the
ever-shifting exigencies of intelligence collection and
foreign affairs would be seriously‘impaired by Section 5001.

I strongly urge, therefore, acceptance c¢f the following
amendnents: .

1. Seétion 5001(a): Line 13 on page 40
of the March OMB draftt should be amended as
follows:

"...5tates, but does not mean an
employee of the Central Intelligence Agency."
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2. Section 5949(a) "Staffing Differentials:
Line 21 on page 32 should, for the same reasons
outlined above in connection with Section 5001(a),
be amended to read:

-

"...prescribe, but does not include
compensation systems of the Central Intelligence

Agency."

The opportunity to again comment on this draft bill is
appreciated.  We firmly believe that the amendments specified
above must be made in order to prevent the erosion of key
statutory authorities of the Director of Central Intelligence
and to preserve the flexibility which is critical to successful
accompl ishment of the Central Intelligence Agency's mission.

We stand ready to provide whatever further assistance mnay
be necessary.

Sincerely,

SIGNED

e TS STATINTL
Leglslative Counsel
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